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the denial of benefits ! met neither the re-
quirements of due process nor those of sec-
tion 112.66(7), Florida Statutes (1995) that:

There shall be timely adequate written
notice given to any member or beneficiary
whose claim for benefits under the terms
of his or her retirement system or plan has
been denied, setting forth the specific rea-
sons for such denial. [e.s.]

Because, notwithstanding an incorrect but
immaterial reference in dictum to the “Flori-
da Administrative Procedure Act,” the deci-
sion and opinion below are in full compliance
with the essential requirements of the law,
certiorari is denied. See Smith v. Metropoli-
tan Dade County, 532 So.2d 84 (Fla. 3d DCA
1988); Polar Ice Cream & Creamery Co. v.
Andrews, 150 So0.2d 504 (Fla. 1st DCA 1963);
Mendelson v. City Supplemental Pension
Fund for Firefighters and Police Officers, 8
Fla.L. Weekly Supp. 145 (Fla. 11th Cir.Ct.
April 21, 1995), cert. denied, 665 So.2d 227
(Fla. 3d DCA 1995) (table). See generally
Haines City Community Dev. v. Heggs, 658
So.2d 523 (F1a.1995); City of Deerfield Beach
v. Vaillant, 419 S0.2d 624 (F1a.1982).

II.

2] Fernandez has filed a motion for an
award of the attorney’s fees involved in this
proceeding, as assertedly authorized by sec-
tion 18540, Florida Statutes (1995). That
provision states:

In any judicial proceeding or administra-
tive proceeding under chapter 120 brought
under or pursuant to the provisions of this
chapter [which deals with “Municipal Po-
lice Officers’ Retirement Trust Funds”],
the prevailing party shall be entitled to
recover the costs thereof, together with
reasonable attorney’s fees.

We agree that this case clearly qualifies as a
“judicial proceeding ... brought under or
pursuant to the provisions of this chapter.”
Hence, as have each of the several other
courts presented with the identical issue, we
grant the motion. City of Tamarac Ewiploy-
ees’ Pension v. Roden, No. 91-1559 (Fla. 4th

1. “The City of Miami Fire Fighters’ and Police
Officers’ Retirement Trust Board, at their
meeting of September 16, 1994, moved to deny
your request for disability retirement as it was

DCA August 28, 1991); George v. Board of
Trustees, 3 Fla.L.Weekly Supp. 571 (Fla.
12th Cir.Ct. Oct. 12, 1995); Anderson v.
Board of Trustees, 1 Fla.L.Weekly Supp. 208
(Fla. 15th Cir.Ct. Jan. 25, 1993) (applying
equivalent fire fighters’ statute, section
175.391, Florida Statutes (1991)); Roden v.
City of Tamarac Employees’ Pension Trust
Pund, No. 90-15063 (Fla. 17th Cir.Ct. May 3,
1991 and May 27, 1992) (same). In accor-
dance with Sierra v. Sierra, 505 So0.2d 432
(F1a.1987), the cause is remanded to the ad-
ministrative judge of the appellate division of
the circuit court for determination of the
appropriate amount.

Certiorari denied, motion for attorney’s
fees granted and remanded.
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Estate of employee who suffered heart
attack subsequent to work-related injury re-
sulting from go-cart striking employee’s leg
sought review of order of Judge of Compen-
sation Claims (JCC), Kathleen R. Hudson, J.,
finding that heart attack was not compensa-
ble. The District Court of Appeal, Shivers,
Senior Judge, held that work-related injury
was not the major contributing cause of

not established that your disability is total,
permanent, or service incurred. Therefore,
you are not entitled to accidental, service in-
curred or ordinary disability.”
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heart attack, and estate thus would not be
awarded benefits for heart attack.

Affirmed.

1. Workers’ Compensation =597

In determination of whether employee’s
estate would be awarded workers’ compensa-
tion benefits for heart attack that occurred
subsequent to work-related injury, appropri-
ate standard was whether work-related inju-
ry was the major cause of heart attack, not
whether work-related injury was a contribut-
ing cause of heart attack. West’s F.S.A.
§ 440.09(1).

2. Statutes €=212.5

When legislature makes substantial and
material change in language of statute, it is
presumed to have intended some specific ob-
jective for alteration of law, unless contrary
indication is clear.

3. Workers’ Compensation €=552, 597

In amending workers’ compensation
statute as it related to injuries subsequent to,
or preexisting conditions aggravated by, in-
dustrial accident, legislature intended to cre-
ate more stringent evidentiary standard than
that which was required for such injuries and
conditions occurring prior to effective date of
amendment., West's F.S.A. § 440.09(1).

4. Workers’ Compensation €=1362, 1366

Workers’ compensation claimant has
burden of proving that initial work-related
accident and resulting injury is compensable
and, in cases of subsequent injuries and ag-
gravations of preexisting conditions, that
work-related injury is the major contributing
cause of subsequent injury or aggravation.
West’s F.S.A. § 440.09(1)(a, b).

5. Workers’ Compensation €571, 601
Work-related injury in which employee
was struck in leg by go-cart was not the
major contributing cause of his subsequent
fatal heart attack, and his estate thus was
not entitled to workers’ compensation bene-
fits for heart attack; no medical expert could
testify within reasonable degree of medical
certainty that accident was the major con-
tributing cause, and cardiologists testified
that there were several factors contributing
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to heart attack including morbid obesity, is-
chemic heart disease with history of prior
heart attack, tobacco and alcohol use, accel-
erated hypertension, hypercholesterolemia,
and family history of myocardial infarction.
West's F.S.A. § 440.09(1).

Keith R. Pallo of Adams, Coogler, Watson
& Merkel, P.A., West Palm Beach, and Mar-
jorie Gadarian Graham, Palm Beach Gar-
dens, for Appellant.

Randall T. Porcher of Rigell & Leal, P.A,,
West Palm Beach, for Appellees.

SHIVERS, Senior Judge.

Appellant has filed a motion for rehearing
and certification of question of great public
importance. Appellee has filed a motion for
clarification. We deny Appellant’s motions
for rehearing and certification. We grant
Appellee’s motion for clarification and substi-
tute this revised opinion for the opinion filed
February 13, 1996.

Carol Mangold, the Appellant, seeks re-
view of a workers’ compensation order find-
ing that her hushand’s heart attack following
his work-related injury was not compensable
under section 440.09(1), Florida Statutes
(Supp.1994). We affirm.

William Mangold (Mangold) was injured in
the course and scope of his employment on
January 3, 1994 when a go-cart struck and
pinned his right leg. Mangold, however, did
not receive medical treatment for two weeks
following the accident as he was unable to
obtain authorization from Rainforest Golf
Sports Center, the employer, and Executive
Risk Consultants, Inc., the carrier (together,
the E/C). The employer continued to refuse
authorization of any treatment, to file a no-
tice of injury, or to report the claim to the
carrier. As a result of his difficulties in
seeking authorized treatment, Mangold suf-
fered emotional stress and financial hardship.

On February 16, 1994, suffering from chest
pain, Mangold sought treatment from Dr.
Patel, a cardiologist. Fifty-two years of age
at the time, Mangold had a history of hyper-
tension, arteriosclerotic heart disease, con-
gestive heart failure, hypercholesterolemia
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and a family history of myocardial infarction.
Dr. Patel admitted Mangold into the hospital,
but on February 17, 1994, Mangold suffered
a massive, fatal heart attack.

The Appellant, Mangold’s spouse, as per-
sonal representative, sought workers’ com-
pensation henefits for the work-related inju-
ry and the subsequent heart attack and
death. The E/C controverted both claims on
the basis that the injury and the heart attack
did not arise out of and in the course of
employment. The parties stipulated as to
the compensability of the work-related injury
to Mangold’s leg. The only matter before
the JCC, at the final hearing, was the com-
pensability of Mangold’s heart attack and
resulting death. At the final hearing, the
Judge of Compensation Claims (JCC) denied
compensation for the heart attack and result-
ing death. The JCC determined that the
amendments to chapter 440 that went into
effect on January 1, 1994 pursuant to chapter
93-415, Laws of Florida, established a new
evidentiary standard for subsequent injuries
and aggravation of pre-existing conditions.
On that basis, the JCC concluded that the
claimant failed to prove that the work-related
injury was the major contributing cause of
the heart attack. Rather, the JCC concluded
that the stress resulting from the workplace
injury was but one of many factors contribut-
ing to the heart attack.

[11 The Appellant argues that the JCC,
in analyzing this claim, applied the wrong
legal standard. The Appellant maintains
that the appropriate standard is whether the
work-related injury was a contributing cause,
rather than the major contributing cause be-
cause the 1993 amendments merely codified
the case law interpreting the statute in effect
prior to January 1, 1994, the effective date of
those amendments. The plain language of
the amended act and case law interpreting
chapter 440 prior to the 1993 amendments
belie the Appellant’s contention.

Section 440.09(1), Florida Statutes (Supp.
1994) provides in part:

The employer shall pay compensation or
furnish benefits required by this chapter if
the employee suffers an accidental injury
or death arising out of work performed in
the course and the scope of employment.

The injury, its occupational cause, and any
resulting manifestations or disability shall
be established to a reasonable degree of
medical certainty and by objective medical
findings. Mental or nervous injuries oc-
curring as a manifestation of an injury
compensable under this section shall be
demonstrated by clear and convincing evi-
dence.

(a) This chapter does not require any
compensation or benefits for any subse-
quent injury the employee suffers as a
result of an original injury arising out of
and in the course of employment unless
the original injury is the major contribut-
ing cause of the subsequent injury.

(b) If an injury arising out of and in the
course of employment combines with a
preexisting disease or condition to cause or
prolong disability or need for treatment,
the employer must pay compensation or
benefits required by this chapter only to
the extent that the injury arising out of
and in the course of employment is and
remains the major contributing cause of
the disability or need for treatment.

(Emphasis added.)

Under the statute in effect prior to the
1993 amendments, a claimant who suffered a
heart attack subsequent to a compensable
injury was required to prove a causal connec-
tion between the workplace injury and the
subsequent heart attack. See Reynolds v.
Whitney Tank Lines, 279 So.2d 293 (Fla.
1973). Case law applicable to the statute in
effect before the effective date of the 1993
amendments required a mere “causal connee-
tion” between the workplace injury and the
subsequent injury. Prior to the effective
date of the 1993 amendments, in applying
chapter 440 to claims for a heart attack
subsequent to a work-related injury, this
court has never demanded that a claimant
prove the “major contributing cause” of the
heart attack. For example, relying on Reyn-
olds, 279 So.2d: 293, this court has previously
held that a standard requiring a showing that
the work-related injury was the actual, as
opposed to a possible, cause of a subsequent
heart attack was too burdensome, and that
compensability depends merely upon a show-
ing of a causal connection. Wallen v. Salon
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of Music, Inc., 418 So.2d 421 (Fla. 1st DCA
1982). Thus, the “major contributing cause”
standard of section 440.09(1), Florida Stat-
utes (Supp.1994) is entirely new. Therefore,
the new evidentiary standard under the stat-
ute that went into effect on January 1, 1994
is not, as the claimant suggests, a codification
of prior case law.

[2-4]1 When the Legislature makes a sub-
stantial and material change in the language
of a statute, it is presumed to have intended
some specific objective or alteration of law,
unless a contrary indication is clear. See
Town of Lake Park v. Karl, 642 So.2d 823
(Fla. 1st DCA 1994). In revising the Work-
ers’ Compensation Statute as it relates to
injuries subsequent to or preexisting condi-
tions aggravated by the industrial accident, it
is apparent that the Legislature intended to
create a more stringent evidentiary standard
than that which was required for such inju-
ries and conditions occurring prior to Janu-
ary 1, 1994. Under the 1993 amendments, a
claimant has the burden of proving that his
initial work-related accident and resulting in-
jury is compensable and, in cases of subse-
quent injuries and aggravations of preexist-
ing conditions, that the work-related injury is
the major contributing cause of his subse-
quent injury or aggravation. Section
440.09(1Xa) & (b), Florida Statute (Supp.
1994).

[5] In the instant case, four cardiologists
testified that there were several factors con-
tributing to Mangold’s heart attack including
morbid obesity, ischemic heart disease with a
history of a prior heart attack, tobacco and
alcohol use, accelerated hypertension, hyper-
cholesterolemia and family history of myo-
cardial infarction. The doctors further testi-
fied that these pre-existing risk factors could
easily have accounted for the fatal heart at-
tack. No medical expert was able to testify
within a reasonable degree of medical cer-
tainty that Mangold’s workplace injury was
the major contributing cause of his heart
attack and resulting death.

Based upon the medical testimony present-
ed, the JCC determined that the Appellant
failed to satisfy the burden of proving that
the work-related injury was the major con-
tributing cause of Mangold’s heart attack as
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required under section 440.09(1), Florida
Statutes (Supp.1994). Finding competent
and substantial evidence in the record to
support the JCC’s determination, we AF-
FIRM the order under review.

BARFIELD, C.J., and KAHN, J., concur.
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No. 95-3019.

Distriet Court of Appeal of Florida,
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Former wife moved to modify final dis-
solution judgment and sought order requir-
ing former husband’s parents to pay her
amount of money equal to her equity in
marital home and requiring parents to pay
her attorney fees and costs. The Circuit
Court, Okaloosa County, Keith Brace, J.,
modified final judgment and ordered parents
to pay wife’s attorney fees, and parents ap-
pealed. The District Court of Appeal, Van
Nortwick, J., held that: (1) parents were
subject to jurisdiction of trial court, but (2)
parents were not “parties” and thus could
not be required to pay attorney fees.

Affirmed in part, reversed in part, and
remanded.

1. Divoree €273

Trial court had jurisdiction over former
husband’s parents to modify or enforce com-
pliance with final judgment of dissolution,
under which parents were to receive title to
former marital home and husband’s father
was to build a home for wife; parents’ right
to possession of proceeds from sale of marital



